
TOWN OF WILTON

ZONING BOARD OF ADJUSTMENT

JUNE 7 ,  1 9 9 5

VOTING BOARD: C h a i r p e r s o n  N e i l  Faiman; members Steve Blanchard & J im Tu t t l e ;
a l te rna te  members Joanna Eckstrom & Carol  Roberts.

CLERK:
AGENDA:

Diane N i l sson
Grayson L .  Parke r  -  Var iance and Spec ia l  Except ion

Mr. Faiman c a l l e d  t h e  meeting t o  o rde r  a t  7 :37  p.m.
Case 5/10/95-1 PARKER
Grayson L .  Pa rke r,  L o t  J -116 ,  4 2  I s l a n d  S t r e e t ,  i n  the  Res iden t i a l  D i s t r i c t ,
requested a  Var iance and a  Spec ia l  Except ion under t h e  terms o f  Sect ion  5 . 3 . 7
o f  t he  W i l t on  Zoning Ordinance t o  permi t  t h e  convers ion o f  unused space i n  a
s ing le - f am i l y  home i n t o  a  one-bedroom apartment.
Mr. Faiman s ta ted  t h a t  a l l  Board members a re  e i t h e r  f a m i l i a r  w i t h  t he  l o t  i n
question o r  v i s i t e d  t h e  s i t e  w i t h  Mr.  Parker  be fo re  t he  meeting.
Mr. Parker  s t a ted  t h a t  h i s  l o t  i s  sma l l  ( . 2 2  acres)  w i t h  55% open space and
45% b u i l d i n g .  I t  was n o t  c l e a r  whether driveways and park ing  were inc luded  i n
the b u i l d i n g  percentage. There a re  two s i n g l e - f a m i l y  houses on t h e  l o t  t h a t
touch each o the r  i n  a  corner  c r e a t i n g  a  600 sq .  f t .  a rea  o f  unused space.
Mr. Parker  f e l t  i t  o r i g i n a l l y  was used as a  pan t r y  o r  as  an  entryway f o r  t h e
two houses.
Mr. Faiman po in ted  o u t  t h a t  normal zon ing f o r  t h e  Res iden t ia l  d i s t r i c t  a l l ows
1 d w e l l i n g  per  minimum a c r e  l o t .  B u t  t h e  ordinance s p e c i f i c a l l y  a l l o w s  m u l t i -
fami ly  conversion i n  t h e  compact v i l l a g e  area,  where t h i s  l o t  i s  l oca ted ,  u p  t o
a maximum o f  2  dwe l l i ng  u n i t s  p e r  l o t  l e s s  than  a c r e  i n  s i z e .  T h i s  i s  a l lowed
i f  Town water  & sewer a re  a v a i l a b l e ,  i f  2  9 '  X  18 '  p a r k i n g  spaces p e r  dwe l l i ng
u n i t  a r e  prov ided o n  s i t e ,  n o t  i n  t h e  setback,  and i f  t he re  i s  open space i n
an amount equa l  t o  two t imes  t h e  t o t a l  a rea occupied b y  dr iveways, p a r k i n g  spaces
and a l l  b u i l d i n g s  on s i t e .  M r .  Parker  i s  ask ing  f o r  3  dwe l l i ng  u n i t s  on  l e s s
than i  acre  and a  waiver  o f  t h e  open space requirement.  I n  essence, t h e  Board i s
hearing two separate a p p l i c a t i o n s ;  a  Var iance t o  waive t h e  l o t  s i z e  and open space
requirements and then  i f  t he  Board votes  t o  g ran t  t h e  Var iance,  a  vo te  on  a
request f o r  a  Spec ia l  Except ion.
Mr. Blanchard s ta ted  t h a t  these homes were b u i l t  70-80 years ago and were grand-
fathered on t h a t  l o t  when t he  zoning regu la t i ons  were adopted. M r.  Parke r  s t a t e d
that  h i s  l o t  s i z e  i s  t y p i c a l  o f  o the r  l o t s  on I s l a n d  S t .  He then  read t h e  f i v e
c r i t e r i a  t h a t  he f e l t  supported t he  Var iance request .  He s t a t e d  t h a t  i f  h i s
Variance i s  granted,  h e  w i l l  pave t h e  park ing  area,  landscape t h e  area and r e -
side t h e  e n t i r e  b u i l d i n g .  There w i l l  be s i x  park ing  spaces and a  t u r n -around spo t .
Ms. Eckstrom asked how long  t h e  houses have been used f o r  two - f am i l y  residences.
Mr. Parker  answered t h a t  i t  has been a t  l e a s t  45 years .  She a l s o  asked i f  t h e
parking has always been as i t  i s  today  and Mr.  Parker  conf i rmed t h a t  i t  has.
Ms. Eckstrom asked i f  t h e  two newly-created park ing  spaces would be i n  t h e
setback. M r.  Parker  answered t h a t  t h e  landscaping and paving would keep a l l
s i x  spaces o u t  o f  t he  setback b u t  t h e  t u r n -around space w i l l  be i n  t h e  setback.
Ms. Eckstrom wanted t o  know how Mr.  Parke r  w i l l  p o l i c e  t h e  t u r n -around area so
that  ca rs  w i l l  n o t  pa rk  t he re .  He responded t h a t  he w i l l  pos t  no-park ing  s igns .
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Mr. Blanchard noted t h a t  Mr.  P a r k e r ' s  l o t  does n o t  now and w i l l  n o t  meet t h e
open space requirement as  s e t  o u t  i n . t h e  zoning ordinance.
Mr. T u t t l e  wanted t o  know i f  second s t o r y  bedrooms o f  t h e  proposed apartment
would have windows f o r  f i r e  escape.  M r.  Parker  answered t h a t  t h e y  w i l l  and t h e
tenants w i l l  be ab le  t o  g e t  o u t  on to  t h e  r o o f  v i a  these windows.
Mr. Faiman s ta ted  t h a t  s i nce  Mr.  Parker  a l ready  has two r e n t a l  u n i t s  on  t h e  l o t ,
he i s  n o t  be ing  denied any use o f  t he  p rope r t y.  The ordinance c l e a r l y  se t s  l i m i t s
on how much acreage i s  requ i red  i n  o rder  t o  have a  t h i r d  u n i t .  The s p i r i t  o f
the ordinance i s  f a i r l y  c l e a r  i n  t h i s  area and he pe rsona l l y  d i d  n o t  f e e l  t h a t
the hardship  c r i t e r i a  meets t h e  s p i r i t  o f  t he  ordinance i n  t h i s  case.
The Board agreed t h a t  t h e r e  was adequate park ing  f o r  3  dwe l l i ng  u n i t s  (Pa ra -
graph c ,  5 . 3 . 7 ) .  The Board agreed t h a t  t h e  l o t  i s  i n  the  Compact V i l l a g e  Area
which does a l l o w  m u l t i - f a m i l y  conversion (Paragraph e ,  5 . 3 . 7 ) .  The Board agreed
that  t h e  l o t  s i z e ,  . 2 2  acres ,  i s  n o t  l a r g e  enough t o  a l l o w  3 dwe l l i ng  u n i t s
according t o  t h e  ordinance (Paragraph b ,  5 . 3 . 7 ) .  And t h e  Board agreed t h a t  t h e
open space requirement would n o t  he met,  a s  i t  i s  c u r r e n t l y  no t  met (Paragraph d ,
5 .3 .7 ) .
Ms. Eckstrom f e l t  t h a t  h y p o t h e t i c a l l y,  M r.  Parker  cou ld  c rea te  two more bedrooms
in  t h a t  600 sq .  f t .  space and add t o  t h e  i n f r a s t r u c t u r e  o f  t he  Town w i thou t  a
need f o r  a  Var iance.  She f e l t  t h e  request  f o r  a  one-bedroom apartment might  be
be t te r  f o r  t h e  Town i n  t h i s  case.
In  answer t o  a  quest ion ,  M r.  Parker  s t a t e d  t h a t  t he re  i s  a  f u l l  basement w i t h
both u n i t s  c u r r e n t l y  having access.
The Board discussed va r ious  ways o f  l ook ing  a t  t h e  i ssue .
Ms. Eckstrom s ta ted  t h a t  she f e l t  t h a t  g ran t i ng  t h e  Var iance would be t h e  l e s s e r
o f  two e v i l s .  She would r a t h e r  a l l o w  a  t h i r d  r e n t a l  u n i t  on  t h i s  l o t  r a t h e r
than t h e  p o t e n t i a l  a d d i t i o n  o f  two bedrooms i n  t h e  same spo t .
Mr. Parker  s t a ted  t h a t  i t  would be i m p r a c t i c a l  f o r  him t o  expand t o  two more
bedrooms because t h e  r e n t a l  market would no t  suppor t  such an expansion.
Ms. Eckstrom s ta ted  t h a t  because these two houses a re  s t u c k  toge the r,  and  t h e r e
i s  600 sq .  f t .  o f  unusable space created,  i n  t h i s  case 2  dwe l l i ng  u n i t s  were
not reasonable use o f  t h e  l o t  and 3  u n i t s  would be more reasonable.
Mr. Faiman r e i t e r a t e d  t h a t  he f e l t  t h a t  2  dwe l l i ng  u n i t s  on  . 22  acres was
reasonable use o f  t he  l o t .  He a l s o  s t a t e d  t h a t  one way f o r  t h e  Board t o  t r y
and decide which way t o  go, w i th  a  Var iance dec is ion  i s  t o  l o o k  a t  whether t h e
ordinance i s  accompl ishing more t han  what i t  i s  dep r i v i ng  t h e  owner o f .  When
you ge t  t o  t h e  p o i n t  when t h e  damage t o  t h e  owner i s  g rea te r  than  t h e  b e n e f i t
to t h e  community o r  when t he  ordinance i s  n o t  accompl ishing much good b u t  i t  i s
c l e a r l y  accomplishing g rea t  harm t o  t h e  owner then  you might  cons ider  g r a n t i n g
a Var iance.
MOTION: M s .  Eckstrom moved t o  g ran t  t h e  Var iance as  presented, seconded by

Mr. T u t t l e .
VOTE: M s .  Exkstrom -  Y E S

Mr. Blanchard -  N O
Ms. Rober ts  -  Y E S
Mr. T u t t l e  -  Y E S
Mr. Faiman -  N O
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Ms. Eckstrom wished t o  s t a t e  f o r  t h e  record  t h a t  h e r  personal  reason f o r  v o t i n g
yes on t h i s  Var iance was t h a t  more harm would be done b y  denying t h e  Var iance,
i n  which case t h e  app l i can t  cou ld  expand t h e  two e x i s t i n g  u n i t s ,  and t h a t  would
have a  more adverse impact  on  t h e  neighborhood than  what t h e  app l i can t  had
requested.
Mr. Faiman s ta ted  t h a t  t h e  Var iance had been granted and asked f o r  a  mot ion t o
grant t h e  Spec ia l  Except ion.
MOTION: M s .  Eckstrom moved t o  g ran t  t h e  Spec ia l  Except ion as requested,  seconded

by Mr.  T u t t l e  w i t h  a l l  i n  f a v o r.
Mr. Faiman s ta ted  t h a t  Mr.  Pa rke r  w i l l  r ece ive  w r i t t e n  Not ice  o f  Dec is ion i n  t h e
mai l .  He f u r t h e r  s t a t e d  t h a t  t h e  Selectmen, any  p a r t y  t o  t h e  a c t i o n  o r  proceedings,
or any person a f f ec ted  thereby  may app ly  f o r  a  rehear ing  o f  t h i s  dec i s i on .  A
request f o r  a  rehear ing  must be f i l e d  i n  w r i t i n g  w i t h  t h e  Zoning Board o f  A d j u s t -
ment on  o r  be fore  Tuesday, June 27,  1995,  and must f u l l y  s p e c i f y  a l l  grounds
on which t he  rehear ing  i s  requested. (N .H .  RSA 677:22)
MOTION: M r.  T u t t l e  moved t o  adopt  t h e  5  c r i t e r i a  s t a t e d  i n  Mr.  P a r k e r ' s

app l i ca t ion ,  seconded b y  Ms. Eckstrom w i t h  a l l  i n  f a v o r.
VARIANCE CRITERIA

1. T h e  proposed use would n o t  d im in i sh  t h e  surrounding p roper ty  va lue because
the bui lding would not be enlarged. I t  would be improved i n  looks and substance
with new windows and doors, s id ing  and landscaped with a  paved parking l o t .
There are  one t o  four  u n i t  buildings on the Is land a t  t h i s  t ime.

2. G r a n t i n g  t h i s  Var iance would be i n  t h e  p u b l i c  i n t e r e s t  because i t  would be a
noticeable aesthetic improvement t o  the  neighborhood and Town. There i s  a
demand f o r  one-bedroom uni ts  Width tend t o  put few demands on the Town and
schools. As i s ,  t h e  bui lding i s  funct ional ly  obsolete.

3. D e n i a l  o f  t he  Var iance would cause unnecessary hardship because o f  t h e
fo l low ing  spec ia l  circumstances which make my p roper ty  unique f rom o the r
properties i n  the same zone: T h e  hardships ex is t  i n  the configuration o f  the
buildings. There are  essent ia l ly  two single-family  homes on the property.
Even though they are physical ly touching a t  one corner,  there  never has been
nor could there be physical access between them. There i s  600 sq. f t .  o f
unused space. The best use o f  t h i s  space would be a  one-bedroom apt.  I t  would
be a  hardship not t o  use t h i s  space as such. I t  i s  a  hardship f o r  the  neighbor-
hood and Town not t o  have the  property improved.

4. G r a n t i n g  t he  Var iance would do s u b s t a n t i a l  j u s t i c e  because i t  would a l low
usage o f  unused space, improve the  l i v i n g  enviornment f o r  tenants, neighbors

and Town by making i t  neater,  c leaner  and sa fe r.
5. T h e  use i s  n o t  c o n t r a r y  t o  t h e  s p i r i t  o f  t he  ordinance because t h i s  w i l l  protect

the heal th,  s a f e t y,  prosper i ty,  convenience and general welfare o f  a l l
inhabitants. I t  would not be detrimental i n  anyway t o  the character o f  the
neighbothOOds
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NEW BUSINESS

MINUTES -  May 10, 1995
MOTION: M s .  Eckstrom moved t o  approve t h e  5/10/95 minutes as  w r i t t e n ,  seconded

by Mr.  Blanchard.
VOTE: M s .  Eckstrom -  YES

Mr. Blanchard -  YES
Mr. T u t t l e  -  YES
Ms. Roberts -  ABSTAIN
Mr. Faiman -  ABSTAIN

A motion was made and d u l y  seconded t o  ad journ  t h e  meeting. The meeting was
adjourned a t  8 :45 p.m.

ATTEST.

Diane N i l sson ,  C l e r k

Posted: 6 / 1 3 / 9 5  Town H a l l

es


